
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 506 OF 2016 

 
DIST. : LATUR 

 
Tatyarao s/o Ramrao Sagar, 
Age 54 years, Occu. Service, 
R/o Adarsh Colony, Latur, 
Tq. & Dist. Latur.      --        APPLICANT 
 
 V E R S U S 
 
1. The State of Maharashtra, 
 Through its Secretary, 
 General Administration Department, 
 Mantralaya, Mumbai – 32. 
 
 (copy to be served on Chief Presenting 

Officer, M.A.T., Aurangabad) 
 
2. The District Collector, 
 Latur, Dist. Latur. 
 
3. The Sub Divisional Officer, 
 Sub Division, Ausa-Renapur, 
 Office at Latur, Dist. Latur. 
 
4. The Tahsildar, 
 Tahsil Office, Renapur, 
 Tq. Renapur, Dist. Latur.       --         RESPONDENTS 
 
 
APPEARANCE  : Shri Suhas P. Urgunde, learned Advocate  
    for the applicant. 
 

: Smt. Priya R. Bharaswadkar, learned Presenting 
Officer for respondents. 

 
__________________________________________________________ 
 
CORAM  :   HON’BLE SHRI J. D. KULKARNI, 
   MEMBER (J) 
__________________________________________________________ 
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J U D G M E N T 
 

{Delivered on 24th day of November, 2016} 
 
 
1. The applicant is working as a Talathi.  In the present original 

application, the applicant has challenged the impugned transfer order 

dated 30.5.2016 issued by res. no. 3, whereby he has been transferred 

from the Sajja Samsapur, Tq. Renapur, Dist. Latur to Sajja Matola, Tq. 

Ausa, Dist. Latur on administrative ground.  Admittedly, the applicant was 

transferred to Sajja Samsapur vide order dated 20.5.2014 and within a 

period of 2 years, he has been transferred to Sajja Matola.  

 
2. According to the applicant, the impugned transfer order has been 

issued by the respondents before completion of his normal tenure of 3 

years.  The applicant has, therefore, claimed that the impugned order of 

his transfer be quashed and set aside and appropriate relief be granted in 

his favour by giving suitable directions to res. no. 3.   

 
3. The res. nos. 2 to 4 have filed common affidavit in reply and 

justified the impugned order of transfer.  It is stated that the applicant was 

only interested to perform the duties in Renapur Taluka and was not 

ready to join elsewhere.  Earlier the applicant was transferred on 

administrative reason from Sajja Mahapur, Tq. Latur to Sajja Mangrul, Tq. 

Ausa in the year 2012.  Thereafter the applicant himself has requested to 

transfer him on deputation at Sajja Pangaon, Tq. Renapur, Dist. Latur.  

Thereafter in the year 2013 by cancelling his deputation order the 
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applicant was again transferred to Mangrul, Tq. Ausa.  Further in the year 

2014 the applicant again requested to transfer him to Sajja Samsapur 

and therefore he was again transferred to Sajja Samsapur.  It is stated 

that the applicant’s transfer order has been issued on account of 

administrative exigencies.  The res. no. 4 the Tahsildar is the controlling 

authority and on his request the applicant has been transferred by the 

impugned transfer order.   

 
4. The respondents submitted that the applicant is residing at District 

place Latur and not staying at Headquarters and, therefore, it became 

hard to contact him immediately.  The applicant was not performing the 

work assigned to him i. e. the work related to students, recovery etc. The 

applicant was not complying with the orders issued by the Collector 

regarding compliance of Gram Adarsha Takta and he has not presented 

the Gaon Namuna no. 1 to 21.  He was remaining absent in the team 

constituted to stop illegal excavation of the mining minerals and was also 

remaining absent in the meetings held at Talathi Office. 

 
5. Heard Shri Suhas P. Urgunde, learned Advocate for the applicant 

and Smt. Priya R. Bharaswadkar, learned Presenting Officer for 

respondents.  I have perused the application, affidavit, affidavit-in-reply 

and other documents filed on record.   
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6. The material point to be considered in this O.A. is whether the 

impugned transfer order of the applicant is issued on administrative 

ground and whether the said order is in contravention of the Maharashtra 

Government Servants Regulation of Transfers and Prevention of Delay in 

Discharge of Official Duties Act, 2005 (for short Transfer Act, 2005) ? 

 
7. There is no dispute that the applicant’s transfer is mid tenure as he 

has not completed 3 years’ tenure at Sajja Samsapur.  In the impugned 

order of transfer it is mentioned that the said transfer has been issued on 

administrative ground i. e. iz’kkldh; dkj.kko:u- 

 
8.  The learned Advocate for the applicant submits that the applicant 

has been punished by way of transfer order and had it been fact that the 

applicant was misbehaving as alleged, the respondents ought to have 

taken administrative action in the form of D.E. against the applicant.   

 
9. Perusal of the affidavit in reply on behalf of res. nos. 2 to 4 shows 

that the respondents are claiming misconduct on the part of the applicant. 

It seems that the said misconduct of the applicant is not taken as a 

punishment, but in the impugned transfer order it is mentioned that it is 

issued in the administrative interest.  In para 9 of the affidavit in reply it is 

stated by the respondents as under :- 

 
“9. I further say and submit that the applicant is 

presently residing at the district place i. e. at Latur and 
not in Headquarters.  Therefore it becomes very hard to 
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contact him in the emergency.  It is also part of record 
that regular work assigned to him i.e. work related to 

students, recovery and yearly Jamabandi are still pending 
with him.  He has not followed the orders given by the 

Collector regarding compliance of Gram Adarsha Takta in 
spite of several requests made to him.  Also he has not 
presented Gaon Namuma No. 1 to 21.  He was regularly 
absent in the team constituted for to stop illegal 
excavation of the mining minerals.  Further he was 

regularly absent in the meetings held time to time at 
Tahsil Office, Renapur and therefore it becomes very hard 

to take review of his work.  The copy of said proceedings 
of meeting showing he was absent to the meeting is 

annexed herewith and marked at EXHIBIT “R-2”. 
 
It is further submitted that, total No. of Talathi in 

Renapur are 25 and 19 Talathis are presently working and 
therefore I have given additional charge to Talathi Sajja 

Bitargaon Taluka Renapur but the applicant denied to 
take additional charge.  A copy of same office order is 
annexed herewith and marked at EXHIBIT “R-3”.  

Thereafter I had given him additional charge of Talathi 
Sajja Koshtagaon and the same was accepted by him but 
denied to work orally.  Therefore I had given the work of 
Talathi Sajja Koshtagaon to one Mrs. Sonawane but the 

applicant despite of several requests has denied to 
transfer the charge to the concern Mrs. Sonawane.  
Therefore I have given him a Notice u/s 17 (1) of 
M.L.R.C.1966 under strict supervision of Police and taken 
back additional charge from the applicant and handed 
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over to Mrs. Sonawane.  The copy of said Notice is 
annexed herewith and marked at EXHIBIT “R.4”.” 

 
 

10. If the aforesaid averments in the affidavit in reply are considered as 

true, prima-facie, it seems that the applicant’s posting at Sajja Samsapur 

must have caused inconvenience to the authorities in running the 

administration.   

 
11. The competent authority to transfer the applicant was the Sub 

Divisional Officer, Renapur.  It seems that the Tahsildar, Renapur has 

written one letter to the S.D.O. on 25.5.2016 (Annex. R.1 paper book 

page 19).  The said letter discloses as to how it became difficult to the 

Tahsildar, Renapur to perform the administration due to non-cooperation 

of the applicant.  The said letter is self speaking, which is as under :- 

 
 “egksn;k] 
 
 mijksDr fo”k;kP;k vuq”kaxkus lfou; lknj dj.;kr ;srs dh] Jh- lxj 

fV-vkj-] rykBh gs fnukad 20-05-2014 iklwu lTtk lelkiwj rk- js.kkiwj ;sFks 

dk;Zjr vlqu R;kaps orZukeqGs laiq.kZ rkyqD;krhy rykBh laoxkZrhy deZpkjh 

;kaps dk;ZrIrjrse/;s ifj.kke gksr vkgs] o R;keqGs js.kkiwj rkyqD;krhy 

NLRMP] olqyh] tekcanh fo”k;d dkes Qkj eksB;k izek.kkr izyafcr vkgsr-  

R;keqGs ofj”Bkauk fu;fer vgoky ikBfo.ks vo?kM gksr vkgs-  ekgs tkusokjh 

2016 rs ekgs es 2016 e/;s js.kkiwj rkyqD;krhy rykBh deZpkjh ;kaph 

‘kklfd; dkeklaca/kh vk<kok cSBd ?ksryh vlrk] lacaf/kr rykBh gs okjaokj 

cSBdhl vuqifLFkr jkghys vkgsr-  R;kauk vusdosGk Hkze.k/ouh}kjs o rksaMh le{k 

lqpuk nsoqugh lacf/krkP;k orZukr lq/kkj.kk >kkysyh ukgh-  rlsp lacf/krkdMs 
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inHkkj vlysY;k rykBh lTtk lelkiwjpk vk<kok lq/nk ?ksrk vkyk ukgh-  

js.kkiwj rkyqD;krhy fcVjxko lTtkps rykBh Jh- lqjols gs fuyafcr >kkY;keqGs 

uthdP;k lTtkps rykBh Eg.kwu Jh- lxj ;kauk rykBh lTtk fcVjxkaopk 

vfrfjDr Lo:ikr dk;ZHkkj lksifo.;kr vkyk gksrk-  ijarq lacaf/kr rykBh ;kauh 

ek>s le{k lnj lTtkpk vfrfjDr inHkkj ?ks.;kl budkj dsys R;kuarj lnj 

lTtkpk inHkkj rykBh lTtk lsyq toGxk lTtkps rykBh Jh- lans’k dqyd.khZ 

;kapsdMs lksifo.;kr vkyk lnj rykB;kl lq/nk lacaf/krkus inHkj u ?ks.;kl 

fpFkko.kh fnyh R;keqGs Jh- lans’k dqyd.khZ o Jh- lxj fV-vkj-] ;k nks?kkauhgh 

lnj lTtkps dkedke njE;kuP;k dkGkr dsysys ukgh-  R;keqGs rykBh lTtk 

fcVjxko ;sFkhy tursph Qkj eksB;k izek.kkr gsGlkaM gksoqu ‘ksrd&;kaps fid 

foek Hkj.ks] QsjQkj lacaf/krps dkes rlsp vR;ar vko’;d vlysys Eg.ktsp 

eqykaps ‘kS{kf.kd dkes [kksGacys vlY;keqGs rykBh lTtk fcVjxko varxZr 

vlysY;k xkokarhy yksdkaph rgfly dk;kZy; js.kkiwj ;sFks eksB;k izek.kkr xnhZ 

gksr vkgs- 

 
 lacaf/kr rykBh gs ykrwj ;sFks okLrO;kl vlqu rs eq[;ky;h gtj jkgr 

ukgh-  R;keqGs R;kaps’kh dlY;kp izdkjpk laidZ lq/nk gksoq ‘kdr ukgh-  lacaf/kr 

rykBh gs ldkGh 11-00 iqohZ o lk;adkGh 6-00 oktsP;k uarj Hkze.k/ouh can 

Bsorkr-  lacaf/kr rykBh ;kauk vukf/kd`r xkS.k[kfut mR[kuu o voS/k okgrqd 

olqy iFkdke/;s vkns’k vlrkaukgh lacaf/kr rykBh gs olqyh lkBh gtj jkghys 

ukgh ;kÅV iRuhyk ek>s lkscr Hkze.k/ouho:u cksyk;yk ykoqu ek>s irhyk 

dk;Zyf;u osGsuarj dkes lkaxko;kps ukghr vU;Fkk eh vkiys ofj”BkadMs rdzkj 

dfju vls cksyko;kl Hkkx ikMys-  lacaf/krkP;k lnjhy orZukeqGs dk;Zyf;u 

f’kLrhl ck/kk fuekZ.k >kkyh vlqu lacaf/krkP;k ;k orZukeqGs dk;kZyf;u f’kLr 

fc?kMr vlqu brj rykBh deZpk&;kaoj R;kpk nq”ifj.kke gksr vlqu iz’kklfd; 

dkedktkr vMFkGk fuekZ.k gksr vkgs- 

 
 rjh] lacaf/krkph js.kkiwj rkyqD;kP;k ckgsj cnyh dj.;kr ;koh gh fouarh-  

dfjrk iqf<y dk;ZokghLro lfou; lknj-” 
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12. On the basis of the letter of Tahsildar, Renapur the res. no. 3 

thought it proper to transfer the applicant on administrative ground.  He 

has already directed enquiry into the misconduct of the applicant.  It 

seems that even show notices are also issued to the applicant to submit 

his explanation from time to time.  The said notices are on record at Exh. 

R.4 dated 28.6.2016 and 1.7.2016.  Due enquiry will be held as regards 

the misconduct of the applicant and, therefore, the S.D.O. might have 

thought it proper to transfer the applicant in the interest of administration 

and, therefore, the transfer order cannot be said to be punitive.   

 
13. The learned Advocate for the applicant submits that as per sec. 4 

(5) of the Transfer Act, 2005 as regards the tenure of transfer, the 

transferring authority has not obtained the approval of the immediately 

superior authority.  The sub sec. 5 of sec. 4 reads as under :-   

 
 “4. Tenure of transfer. 
(5) Notwithstanding anything contained in section 3 or 

this section, the competent authority may, in special 
cases, after recording reasons in writing and with the 
prior {approval of the immediately superior} Transferring 
Authority mentioned in the table of section 6, transfer a 

Government Servant before completion of his tenure of 
post.” 

 
 
14. The impugned transfer order shows that it has been passed by the 

res. no. 3 the Sub Divisional Officer, Renaur, Dist. Latur and though the 
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copy of the said order has been referred to the Collector, Latur, there is 

nothing on record to show that prior approval of the Collector was 

obtained for the said transfer.  The rule 4 (5) of the Transfer Act, 2005 

clearly shows that prior approval of the immediately superior transferring 

authority is required.  In view thereof, the impugned order seems to be in 

contravention of the provisions of rule 4 (5) of the Transfer Act, 2005, 

though said order seems to have been issued in the interest of 

administration.  The respondents, however, may issue transfer order after 

obtaining appropriate prior sanction of the immediately superior 

transferring authority.   

 
15. However, considering the fact that the applicant has not been 

relieved yet as he was protected by the order 27.6.2016 passed by this 

Tribunal, it is desirable that the applicant shall be continued in his post at 

Samsapur, Tq. Renapur, Dist. Latur till the annual general transfers of 

2017 as admittedly the applicant will be due for transfer at the time of said 

annual general transfers of the year 2017.  Hence, I pass following order 

:- 

O R D E R 

 The O.A. no. 506/2016 stands allowed.  There shall be no order as 

to costs.      

 
 
 
MEMBER (J)     

ARJ-OA NO.506-2016 JDK (TRANSFER) 


